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Coalition, ALP impose =
anti-refugee laws

BY SARAH STEPHEN

On September 24, six pieces
of legislation were rammed
through the Senate after de-
bate was gagged with the
support of the Labor Party. A
seventh law was still being
debated at the close of sit-
ting. The laws will dramati-
cally increase the already
punitive denial of rights 1o
asylum seekers who travel to
Australia without authoriss-
tipn. They are a massive at-
tack on human rights.

The new laws arc at odds with the
central tenet of the 1951 UN refugee
convention, which states that signato-
ries “shall not impose penalties, on
aceount of their illegal entry or pres-
ence, on refugees who, coming di-
reetly from a territory where their life
or freedom was threatoned, ., enter
or are presenl in their territory with-
out authonsation, provided they pre-
zont themselves without delay to the
authoritics and show good cunse for
their illeg:d eniry or presenee

Fedend innnigration minister Philip
Ruddoct and e Coalition govern-
ment continue o assert thal Australia
has o “proad record” of accepting
peopte in geauine need, An immigra-
tion departisent et sheet released
following the passage of the legisla-
tion asxered that, “Australion {has an|
absolute commitment to meeting {is

. intermtional abligations wnder refu-

vue-related conventions™.

That is a lie. Last financial year,

Australia took just 406 Afghan efus

goes from offshore. The total offshore;
refugee and special humanitarian in-.

take was 8261, According to the Sep-.

tember 26 Sydney Morning Herald,
maost places went to Europeans.

The main peints of the leglslai:oh :

include: .
# Mandatory sentencing forpeoplc :
stougglers, with minimum prison
terms of five years for a first convic-
tion and cight years fm’ a second con-
vichion; et &
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& The excision of territorics, in-

cluding Christmas Island, Ashmore

and Curtier Islands, and the Cocos
(Keeling) Isiands from Austfalia’s
migration zone, Any person amiving
on these excised territorics, lawfully
or unlawfully, will no longer have the
tight to seck refupee status, People
found to be mwfugeas will not he gble
ter apply for an Australian visa unless
the immigration department agrecs.
Alternatively, they canbe rempved to
athird country. Unauthorised arrivals
on cxeised territories can be lawfully
detained or removed to a third country:

® A hicrarchy of rights for refugees
is further entrenched. depending on
method of travel and entry to Austruliag

» Asylum seckers cannot take legal
action against the government in re-

lation 1o the entry, slatus, detention -

and transfer of a person arriving un-
lawfudly,

o The government bas boen given

"the authority to prevent the vesscls
from entering. and to remove them
from, Australia’s territorial waters if

it is deemed the people aboard intend |

to enter Australia unlawfolly. Legal
challenges to such forced removals
are no longer permitted, backdated o
August 27 (to cover the MS Tumpa
incident). Private, untrmined security
officers will be able to tum back,
board and destroy bouts with immu-
nity from civil or criminal proceed-
ings;

" & Thedefinition in law of a refugee
has been namowed. The laws include
a written definition of persecution. To
be recognised as a refugee. a person
must face perscention for a reason
listed in the refugee convention. This
entrenches one of the fundamental
weaknesses of (he refugee conven-
tion — the more widespread the vie-
lence and war-like conditions in a
country, the Tess likely is it thal o
tofugee can prove specific perscew-
tion ander the convention definition,
even if theit chance of being toriered
or killed are stiil high. According 10
the Human Rights and Equal Oppog-
tenities Commission, under this log-
islation, German Jews may nut bave
been cligible for refuges status wntil
1941 ‘

e Theconduct by aperson awailing
refugees status in Australia shall not
be {aken into acconmt when determin-
ing eligibitity for axybn. unless the
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minister agrees, This means that Iragi
asylum seckers who campaign in
Australia against Saddam Husscin's
regime, and whose safety could be
jeapardised as a result if they are
forced back to Iraq, will not have that
activity taken inlo aeeount.

» Grounds for judicial review are

limited 1o such an extent a8 to prohibit. -

aecess to the vast majority of asylum

seckers, This includes the prohibition

of class actions and a 33-day time

limit on appealing to the High Court;

e Under the guise of “protecting
asylum processes against fraud”, it 1s
now legatly sanctioned (o assumc that
those arriving withour documentation
are seeking to make a fravdulent
clatan for asylun L

& There is o new requirement that
Temporary Protection Visa holders
must nolly the inmigration depart-
ment within 14 days of changing ad-
dross, which the Refugee Counal
inderprets ag an attempl to “eatch peo-

plec out” and thus tocancel their visas, .
send refugees buck into detention and

then deny them the possibility of ap-
plying for permancnt residence.
On September 27, Ruddock

ctaimed that the new legislation “will

send a sirong message to people
smngglers and their clents that Aus-
tralia is not a soft touch and that the
povernment will continue 1o demon-
strate leadership in protecting our
borders.”

But according 1o Wililam Maley.
chair of the Refugee Couneit, “There

% no evidence that deterrencs acnis,

ally works. The trath is, those being
smigpgled don’t know about ‘Migra-
tioh Zunes', and those who run the
networks are unlikely to care. Setting
up citeporivs of “sceond class’ and
‘third closs' refugees will not deter
refugees from sceking protection
from persecution: it will simply make
life a burden for people wha bhave
already suitered.”

Al & September 0 press confer-
ence, Ruddock explainedthat he new
faws meant that refogees con mo
tonger “land on Christmas Ixland and
see it aw w ot mank to be brought
autematically to Australia™ and “have
the opporfunity to have their claims
cunsidared first by the department,
secomd by the Refugee Review Tribu-
nal anel then w enter inte the judicial
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review process which they are doiﬁg _

right now, :

[Information in this article was
gathered from a Human Rights and

Equal Opportunity Commission
Friefing Paper, a Refugee and Imini- -

gration Legal Centre (Vicloria) posi-
tion paper, Amnesty International,

migration and Multicultural Affairs
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press statements issued by ihe Refae: -
gee Council and a Department of Im-
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